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Explanatory Notes 

 

INTRODUCTION 

1. These explanatory notes relate to the Localism Bill as introduced in the House of 

Commons on 13 December 2010. They have been prepared by the Department for 

Communities and Local Government in order to assist the reader of the Bill and inform 

debate on it. They do not form part of the Bill and have not been endorsed by Parliament.  

2. These notes need to be read in conjunction with the Bill. They are not, and are not meant to 

be, a comprehensive description of the Bill. So where a clause or part of a clause does not 

seem to require any explanation or comment, none is given.  

BACKGROUND AND SUMMARY 

3. The Bill devolves more powers to councils and neighbourhoods and gives local 

communities greater control over local decisions like housing and planning.  

4. The Bill contains numerous provisions in relation to Local Government. These include a 

general power of competence for Local Authorities ("LAs"), governance arrangements for 

LAs including new provisions for directly elected mayors, the abolition of the standards 

board regime and requirements for LAs to set senior pay policy statements.  

5. A key element of the Bill is to provide for community empowerment with powers to 

enable people to instigate local referendums on any issue, to approve or veto in a referendum 

a council tax increase deemed to be excessive, to express an interest in running local 

authority services and to provide local community groups with an opportunity to bid to buy 

assets of community value.  

6. Reform of the Planning system is another key element of the Bill with provisions to 

abolish regional strategies, provide for neighbourhood plans, make pre-application 

consultation compulsory, make changes to planning enforcement and in relation to nationally 

significant infrastructure.  
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7. The Bill contains provisions to reform social housing including measures to offer flexible 

tenancies for new social tenants, create a new system of council housing finance, provide 

assistance for tenants to exchange their social rented property, transfer the functions of the 

Tenants Services Authority to the Homes and Communities Agency and make changes to the 

system for tenants to make a complaint about their social landlord.  

8. Finally, the Bill also contains a number of provisions for London that provide the Mayor 

with additional powers to secure an Olympic legacy and incorporate the role of the Homes 

and Communities Agency in relation to London into the Greater London Authority.  

9. Further background is included on these and other elements of the Bill in the "Overview of 

the Structure" section.  

10. A glossary of terms and abbreviations used in these Explanatory Notes is provided at the 

end of these Notes.  

 

Chapter 4: Predetermination  

Clause 13 - Prior indications as to view of a matter not to amount to predetermination  

143. Clause 13 clarifies how the common law concept of "predetermination" applies to 

councillors in England and Wales. Predetermination occurs where someone has a closed 

mind, with the effect that they are unable to apply their judgment fully and properly to an 

issue requiring a decision. Decisions made by councillors later judged to have predetermined 

views have been quashed. The clause makes it clear that if a councillor has given a view on 

an issue, this does not show that the councillor has a closed mind on that issue, so that that if 

a councillor has campaigned on an issue or made public statements about their approach to an 

item of council business, he or she will be able to participate in discussion of that issue in the 

council and to vote on it if it arises in an item of council business requiring a decision.  

144. Clause 13 applies to members of all councils in England and Wales to which there are 

direct elections - although it applies both to elected and to co-opted members of those 

councils, and also to members of National Parks Authorities and the Broads Authority.  

Chapter 5: Standards  

Clause 14 - Amendments of existing provisions  

145. Clause 14, and the Schedule it introduces, abolish the Standards Board regime, which 

consists of the Standards Board for England, standards committees of local authorities, the 

jurisdiction of the First Tier Tribunal in relation to local government standards in England 

and a codes of conduct for councillors. The abolition of the Standards Board for England and 

revocation of the codes of conduct will take place on a date appointed by the Secretary of 

State. None of the functions of the Standards Board for England are to be preserved. The 

power for the Secretary of State to issue a model code of conduct and to specify principles to 

govern the conduct of members of relevant authorities is removed together with the 

requirement for relevant authorities to establish standards committees. The First Tier Tribunal 

loses its jurisdiction over councillor conduct issues.  



146. The Schedule contains provision for the Secretary of State to make an order regarding 

the transfer of the assets and liabilities from the Standards Board for England. It also makes 

provision for the Secretary of State to issue directions in connection with the abolition, 

including directions about information held by the Standards Board for England and makes 

provision for the final statement of accounts for the Standards Board for England to be 

prepared by the Secretary of State.  

Clause 15 - Duty to promote and maintain high standards of conduct  

147. Clause 15 places a duty on a relevant authority to ensure that members and co-opted 

members maintain high standards of conduct. It also defines what a ‘co-opted member’ is and 

what a relevant authority is for the purpose of this Chapter.  

Clause 16 - Voluntary codes of conduct  

148. Clause 16 provides that a relevant authority may adopt a voluntary code of conduct. If 

an allegation of a breach of a code is made in writing, the authority must take a decision on 

whether or not to investigate the allegation and, if it is considered that an investigation is 

warranted, investigate in any way the authority sees fit.  

Clause 17 - Disclosure and registration of members’ interests  

.  

149. Clause 17 provides for the establishment and maintenance of a register of members’ and 

co-opted members’ interests by the local authority by giving the Secretary of State power to 

make regulations to specify what interests must be recorded in that register. The regulations 

may make provision for restrictions on taking part in the business of the council to be 

imposed on a member or co-opted member with a registered or declared interest. The 

regulations may require the register to be available to the public and may make provision 

about exempting sensitive information from it.  

Clause 18 – Offence of breaching regulations under clause 18  

150. Clause 18 makes it a criminal offence to fail, without reasonable excuse, to comply with 

obligations imposed by regulations under clause 17 to register or declare personal interests, or 

to take part in council business when prevented from so doing by such regulations. The 

penalty that the magistrates` court may impose upon conviction is a fine of up to £5,000 and 

an order disqualifying the person from being a member of a relevant authority for up to five 

years. A prosecution for the offence may be brought within 12 months of the prosecuting 

authorities having the evidence to warrant prosecution, but only by or on behalf of the 

Director of Public Prosecutions.  

 

Clause 19 - Amendment of section 2 following abolition of police authorities  

151. Clause 19 removes police authorities from the list of "relevant authorities" in clause 15. 

The Police Reform and Social Responsibility Bill contains provision for the abolition of 

police authorities and their replacement with police and crime commissioners. The clause 

will be commenced when police authorities cease to exist.  



Clause 20 – Transitional provision  

152. Clause 20 gives the Secretary of State power to make transitional provision in relation to 

the abolition of the Standards Board regime. Allegations of misconduct can be brought 

against a member up to the date when section 57A of the Local Government Act 2000 is 

repealed. The transitional provisions made under this clause will make provision for any such 

allegations to be transferred from the Standards Board for England to local standards 

committees, and may make provision for the penalties which can be imposed by those 

committees, and rights of appeal to be modified.  

 

 


